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DAMAGE TO A A^ESSKL OV THE NAVY BY COLLI
SION WITH A REVENUE CUTTER VESSEL. 

The appropriation for construi^tion and repair of vesfela of tbe Navy is 
eiclnsively applicable to repaimof Ruch vessels, and reimbursemeut of 
t h a t appropriation by a tranafor from the appro pri at iof̂  for expenses 
of the Kovenne-Cuttcr Service for tbe cost of repairing the damage 
done t o Snch a vessel by a ves.iel o f the Uevenuo-Cuttcr .Service in not 
authorized. 

{Comptroller Traeewell to ihe Sccretarr of the Treasury^ July 
36, 1S99.) 

By your reference of the" lOtb instant you request to be 
informed whether the decision in 1 Comp. D G C , 261, applies to 
tbe case transmitted by you. In this case it appears tha t the 
Utiitcd States steamer AUiance was damaged while a t anchor 
in Hampton Roads, Virginia, June 9,1899, by being fouled by 
tbe training ship Chase of the Revenue-Cutter Service, while 
attempting to tack across her bows. The cost of repairing tbis 
damage is stated to amount to S1S5.41, and tho Secretary of 
the Navy requests that this amount be placed to the credit 
of the appropriation "Goustructioii and repair, 1900." This 
credit can only be given by a transfer from some other appro
priation, presumably from the appropriation for expenses of 
the Revenue-Cutter Service. 

In the decisiou referred to tbe Comptroller held that the 
head of an Executive Department is not authorized to pay 
the actual expenses'of repairing a vessel injured in a collision 
with a Government vessel, tho claim arising from tbe collision 
being one for unliquidated damages caused by the tort of the 
Government's officers. 

But in the present case there is no question of the payment 
of a claim against the United States, The claim, in so far as 
the matter may be considered as a claim, is merely by one 
branch of the Government against another. But the real 
question in this case is simply a question as to the appropria
tion which is properly applicable to the repair of the injured 
vessel. As the injured vessel is a vessel of the Navy, I think 
there can be no doubt that the proper appropriation for the 
^ a v y is applicable thereto. I t seems equally clear that the 
appropriation for expenses of tho Revenue-Cutter Service, 
which is applicable to repairs of revenue vessels only, is not 
applicable to repairs of vessels of tbe Navy. 

The fact tbat tbe damage tt> the vessel of the Navy was 
caused by a revenue vessel does not appear to be material. 
Tbe appropriation for construction and repairs of vessels of 
tbe Navy is applicable to tbo repair of such vessels without 
regard to the origin of the injury necessitating the repairs, 
whether arising from natural deterioration or wear and tear, 
or from an accident of any kind, whether by the fault of the 
officers of the N a w or otbers or otherwise. 

RENT OF A BUIL]:)TNG EOR THE ]:)EPARTMENT OF 
JUSTICE. 

The appropriation for the erection of a new building for tbe Dcpartui tut 
of Justice upou the ground occnpie<l in part by the existing building 
is construed to provide for the rent of a building for the use of tha t 
Department while the uew buildiug is being erected, within the 
meaning of the act of March 3, 1877, which provides tha t uo contract 
shall be made for the rent, for tho nse of tho (.iovernment, of any 
building in the District of Columbi.a, " until an ap])ropriation therefor 
sh.ill havo been mado in terms.' ' 

{Decision hy Comptroller Traeewell, July 26, 1899.) 

The Auditor for tbe State and other Departments, under 
date of tbe 25t.h instant, submits for approval, disapproval, or 
modification tbo following decision, which involves au original 
construction of the following act of Congress: 

"Whereas the building now occupied by tbe Department of 
Justice is too small for its purpose, is unsafe, overcrowded, 
and dangerously overloailed, and has been so pronounced, 
after examination by tbe proper ofiicials of the Treasury 
Departmeut: Therefore, 

'̂•Bc it enacted hy the Senate and House of Representatives of 
the United Slates of America in Congress assembled, Tbat a 
fireproof building shall be erected for the accommodation and 
use of the Department of Justice upou tho ground belonging 
to the Government at the corner of Pennsylvania aveuue and 
Madison pla<;e (Fifteen-andahalf street northwest), in the 
city of Washington, District of Columbia, part of which is 
covered by the building now occu])ied by the Department; 
aud tbe construction of said building shall be in charge of the 
Attorney-General, who shall be authorized and directetl to 
select aud adopt phtns for the .said building and to make con
tracts for its construction aud for the removal of the old build
ing, after proper advertisement and tbe reception of plans and 
bids, aud to pay to the persons submitting the two sets of 
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plans next in order of merit to those selected such sums as, in 
his judgment, shall be proper conipeDsation for their prepa-
ratiou; and for tbe purpose of carrying out the provisions of 
th isact and completing and fnvnishing the said buildiug the 
sum of one million dollars is hereby appropriated, out of auy 
money iu the Treasury not otiierwise appropriate*!; and the 
money appropriated for said building shall be expended under 
the direction of thc Attorney-General. 

" S E C 2. That said building .shall be constructed so as to pro
vide a court room and necessary accommodations I'ot the Court 
of Obiims. Ill the uiean time the AttomeyGeneral is author
ized to hiie temporary quarters for the use of ŝ aid court, and 
to lemove saiii court and its records and archive-s tbei-eto; and 
the sum of twenty-five thousand dollars is hereby appropri
ated (or that purpose, to remain available until expended. 

" S E C . 3, That the Attorney-General sball annually report 
to Congress at the commencement of each session a detailed 
statement of all the proceedings mado uuder the provisions of 
thiK act. 

" SBC. 4. Tbe limit of co.st of said buildiug is one million of 
dollars, and uo plan therefor shall be accepted or construction 
thereof entered upon that will involve an expenditure exceed
ing the limit of cost fixed herein." (Act of March 3,1899, 30 
tetat, 135S,) 

The decision reads: 

"There is before this ofliee for settlement au account of W. 
E. Schneider for $833.33, rental for the month of June, 1899, of 
tbe 'Ho te l Baltic,'1435 K street northwest, Washington, D. 
C , for the use of the Department of Justice, under a lease 
dated May 1, 1899, for a term commencing ,7uue 1, 1399, and 
continuing to December 1, 1900, at the yearly rent of $10,000, 
Tbe account bears tbe appi-oval of the Attorney-Geueral, aud 
payment is retiuested by him from the appropriation for 'Build
ing, Department of Justice' (30 Stat., 1358, act of March 3, 
139V>). 

"The following laws are involved iu the consideration of 
this account. 

" 'Ko Departmentof the (Tovernmeut shall expend, in nvy 
oue tificftl year, any sum in excess of appropriations made by 
Congress for tluitfi.scal year, or involve the Government iu 
any contract for the future payment of money iu excess of 
such appropriation.' (Sec. 3079, Rev. Stat.} 

" ' N o contract or purchase on behalf of the Uuited States 
shall be made unless the same is authorized by law, or is uuder 
an appropriation adequate to its fnlflllmeut, except in the War 
and Navy Department, for dotiiing, subsistence, forage, fuel, 
quarters, or tra us portation, which, however, shall not exceetl 
the necessities of the current year.' (Sec. 3732, Uev. Stat.) 

Ui* * «> No coutraet shall be made for thc rent of any 
building, or part of any buildmg, to bo used for the purposes 
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of the Govenimeiit, in the District of Columbia, uutil an ap
propriation therefor shall have been mnde in terms by Coji-
gress, aud that this clause be regarded as iiofcice to aU coutvae 
tors or lessors of any such building or aiiv part of buiiding.' 
(Act of March 3, 1877,19 Sti i t , 370.) 

" Section 1 of the act of March 3, 1899, supra, providing for 
the erection, of a buildiug for the Oejtartment of Justice, ap
propriates the sum of one million dollars for the purpose of 
carrying out tbe provisions of the act and completing aud fnr 
uishing the said building. 

" This appropriatiou specifically provides for the construc
tion of a now building, tho removal of the old building, and 
for compcnsatiou to persons submitting certain plans next iu 
order of merit to those selected. 

" Section 2 of the said act makes a further appropriation of 
tweuty-flve thousand dollar.s for thc purpose of providiug tem
porary quarters for the uae of the (.^ourt of Claims aud remov-
iug said court and its records and archives thereto. The act 
is silent as to any purpose to provide temporary quarters for 
the accommodation and u^e of the Department of Justice 
pending the erection of the new buildiug, nor is there auy 
other appropriation agaiust which the rental of such tempo
rary quarters can be charged, 

" F o r report aud debate iu H. E. on bill providingfora pub
lic building for the Departmentof Justice, see Congressional 
Record, Effty-fifth Oougress, third session, March 'J, 1899, p. 
2943 (bound volume at p. 2764). 

"Therefore, uuder the provisions of law above cited,aud 
more especially of the act of March 3, 1877, svprOj jjayment of 
tbe acconnt is unauthorized by law, there being no appropria
tion ' iu terms ' by Congress for the payment of the rent under 
consideration." 

The act also contains a preamble reciting that tbe building 
now occupied by tbe Departmentof Justice is too small for its 
purpose, is unsafe, overcrowded, aud dangerously overloaded, 
aud theu proceeds to enact tbat a building ^fhall be erected for 
the accommodation and use of thc Dej)artmeDt ujiou grouud 
belonging to tbe Government, including that covered by the 
building now occupied by the Department; that tiie constmc
tion of s:nd building shall be in charge of the Attorney-Gen
eral, Tbe act further provides as follows: 

"Aud for the purpose of carr.ying out the provisions of this 
act and completing aud furnishing tbe said building, tbe sum 
of one million dollars is hereby appropriated, » * * and 
the money appropriated for said building shall be expended 
uuder the direction of the Attorney-General." 

I t will be observed that the purpose of the act was to guard 
agaiust the danger occasioned by the unsafe, overcrowded, and 
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overloaded condition of the old buUding. The act specifically 
directed tbat tbe new building should cover the ground upou 
which the old building stood. I t therefore was a necessary 
implication that the old building shoidd be torn down aud re
moved, because a new building could not be erected without 
tbe destruction of tbe old, and this requu'ed, necessarily, that 
the employees, records, and archives of the Department should 
beremoved to some other place. Su<;h removal required cxpcud-
iture for the mere operation of transfer. I t al.so required a 
]>lace iu which the files, archives, e t c , should be kept and pre
served uutil they could be returned to the ncw buUding. I t 
also necessarily implied that there should be some other place 
in which tbe business of the Department could be carried ou 
in counectiou with its files and archives. I t car. hardly be sup
posed that Congress meant to suspend tbe operations of tbe 
Department of Justice pending tbe destruction of tbe old build
ing and the erection of a new one. Such an interpretation of 
the statute woiUd be absurd. The act appropriated 81,000,000 
for carrying out tbe x>rovisious of tbeact , and thc provisions df 
the act were for the erection of a new building to take tbe 
Xdace of au unsafe, overcrowded, and overloaded one. 

Whenever power is given by statute, everything necessary 
to make it effectual or requisite to attain the end is implied. I t 
is a well-established i)rinciple that statutes containing grants 
of power are to be construed .so as to include the authority to 
do all things necessary to accomplish tbe object of tbe graut. 
.The grant of an express power carries with it by necessary im
plication every other power necessary and proper to tbe execu-
rion of the power expressly granted. Where the law com-
uiauds anything to be doue, it authorizes the }>crformance of 
whatever may he necessary for executing its demands. (Suth
erland on Statutory Construction, section 341: Opinion of 
Attorney-General Devens, 15 Op. Att . Geu., 212.) 

I do not think the act of March 3, 1877, is at all in coutiict 
with this view. That act provided that no contract for tbe 
renting of a building iu tbe District of Columbia shall be made 
until au appropriation therefor sball have been made in terms 
by Congress. In this case au appropriation bas been made, as 
I contend, ill terms which cover this contingency. The act of 
1877 does not require tbat the terms of the lease, or any other 
particular terms, sball be desiguatcd, but only that au appro-
l>riatiou sball have been made in terms. This statute will well 
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bo fulfilled hy any appropriation for a ]>urpose which necessa
rily implies renting a buildiug. The other statutes cited by 
the Auditor in his decision do uot seem to have tbe slightest 
pertinency to the question in band and call for uo comment 
whatever. 

Moreover, one Congress can not derogate from the author' 
. ity of its successors by making irrepealable laws, or by provid
ing that its act sball be repealed in any particular method 
or by any particular language. (Black ou Interpretation of 
Laws, 109.) 

In a case iu Wiscon.siu it appeared that the charter of a 
city declared that none of its provisions should be considered 
as repealed by auy general law construing them unless the 
purpose to repeal them should be expressly set forth in sucb 
law. I t was held, nevertheless, that the charter might be 
repealed by implication by a general law. 

If it could, by any possibihty, be held tbat tbe act provid
ing for the tearing down of the buildiug used by the Depart
ment of Justice and the erection of a new building on the site 
thereof, whicb necessarily implies the removal of such Depart
meut duriug the intervening time, is iu conflict witb tbe act of 
March 3, 1877, tbe latter act, by all fair niles of construction, 
would work thejiro tanto repeal of tbe former act. 

Attention is also called by tbe Auditor to the report of the 
ehairmau of the committee wbo reported tbe bill providing for 
the tearing down of tbe old aud tbe erection of tbe new build
ing. I t coutaius a tentative statement by the Attoruey-Geu-
eral that he could occupy the old building while a wing of the 
proposed UOM- building was being erected, and ou its comple
tion move tbe Departmeut nto sucb completed wiug. 

I t is understood as be ng generaUy agreed, both by tbe 
English and American courts, that reports or recommeudations 
made to legislative bodies by their respective committees iu 
relation to pending measures eau not be accepted as iiertineut 
evidence of the meaning whicb the h^-gislature intended to 
attach to the statute. (Black on Interpretation of Laws, 226.) 

I am forced to the conclusion that Congress (lid not intend 
by the act in question to make it inoperative for the want of 
power to use tbe ajipropriation therein contained for a piu'pose 
absolutely necessary to its fulfillment. 

The decisiou of tbe Auditor is consequently disapproved. 


